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THEBAR COUNCIL OFMAHARASHTRA AND GOA
ELECTION RULES

Rules made by the Bar Council of Maharashtra and Goa
vide sections 3(2), 3(4), 3(5), 6(1) (g), 10B, 15(1), 15(2) (a)
and (d). 15(3) and 49(1) (a) (ab) and (ac) of the
Advocates Act, 1961.

No. BC/EIe/2169 of 2001

L. Shont title and commencement.—These rules shall
be called ** The Bar Council of Maharashtra and Goa Election
Rules, 1968 ™ as amended by Rules of 1982 and rules enforced
with effect from 1st January 1991 by the Bar Council of India
and amendments approved by the Bar Council of India by
Resolution No, 3/1991, dated 16th/17th February 1991 and
further amended in 1997 as approved by the Bar Council of
India by Resolution No. 3 dated 8th and 9th February 1997
~ and resolution dated 10th/l1th May 1997 and further
amended in 2000 by resolution of the Bar Council of India
dated 2nd/3rd September 2000,

Explanation.—In these rules the words *“ Bar Council of
Maharashtra ” wherever they occur shall be read as * Bar
Council of Maharashtra and Goa ™.

2. These rules shall be subject to the rules made by the
Bar Counci! of India under the powers vested in it by the
Act.

3. Inrerpretation—In these Rules, unless the context
otherwise I‘qu.IITSS =

(a) * Act’ means the Advocates Act, 1961

(b) “ Advocate General " means the respective
Advocate General® for the States of Maharashtra and
Goa,

(¢) “ Bar Associalion " means a Bar Association
included in list kept by the Bar Council for the purpose
of these Rules:

(d) “ Bar Council” means the Bar Council .of
Maharashtra and Goa for the States of Maharashtra and
Goa, for the Union Territories of Dadra and Nagar Haveli
and Daman and Diu;

{¢) “ Casual Vacancy " means a vacancy that has been
caused otherwise than by the expiry of the term of office
of a member;

(A * Chairman " means the Chairman of the BurCounmI
of States of Maharashtra and Goa;

(g) " Clear Days " means that time is to be reckoned
exclusive of both the first and the last day provided
however that where any act is to Be done or taken on 2
certain day or within a prescribed period and if the office
is closed on that day or on the last date of the prescribed
period, such act shall be considered as done or taken in
due time if it is done or taken on the next day on which
the office of the Bar Council is open.

Ilustration.—The election of members to a State Bar
Council is fixed for the. 15th January 1965. Under the
rules of the Bar Council, ballot papers have to be
despatched ten clear days before the date of election.
Consequently the last date for the despatch of ballot
papers will be 4th January 1965.

(h) ** Continuing Candidate " means any candidate
not elected and not excluded from the poll at any given

time.
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() “ Count " means,—

(a) all the operations involved in the counting of
the first preferences recorded for candidates, or

() all the operations involved in the transfer of
the surplus of an elected candidate, or

(¢) all the operations involved in the transfer of
the total value of votes of an excluded candidate. or

{d) all other operations involved in incidental to;
or necessary for the entire process of ascertainment
of votes,

(j) *Electoral Roll” means and includes the roll
maintained by.the Bar Ceuncil of Maharashtra and Goa
wherein names of Advocates entitled to vote at an
election are entered; -

(k) " Exhausted paper " means a voting paper on
which no further preference is recorded for a continuing
candidate and includes a voting paper on which,—

{a) the name of two or more candidates, whether
continuing or not, are marked with the same figure
and are next in order of preference, or

(D) the name of the candidate next in order of
preference whether continuing or not, is marked by a
figure not following consecutively after some other
figure on voting paper or by two or more figures; or

(c) there is such effacement, obliteration, erasure
or mutilation as to make any preferences other than
the first preference ambiguous;

([) * First preference ™ means the figure ‘1 or *Lst” or
‘one’ or ‘first” or ‘I' set opposite the name of a ¢andidate;
** Second Preference " means figure *2' or *2nd’ or “two’
or ‘second’ or ‘II' set opposite the name of a candidate
and ** Third Preference * means the figure 3 or ‘3rd’ or
‘three’ of* 'third” or 'III' set opposite the name of a
candidate and so on;

(m) “Form™ means a form prescribed under these
rules;

(n) * Original Vote™ in relation to any candidate,
means a vote derived from a voting paper on which a
first preference is recorded for such candidate.

(o) *“Returning Officer " shall mean and include the
Secretary of the Bar Council of Maharashtra and Goa
appointed under Section 11-of the Advocates Act, 1961
or any Senior Advocate having practice of not less than
20 years appointed by the Bar Council 1o perform the
duties of the Returning Officer under these rules.

(p) " Presiding Officer ” means and includes a person/
persons as such appointed by [he Returning Officer to
assist him;

(g) * Polling Officer ™ means a person appointed as
such by the Returning Officer and includes the person

.- appointed by the Returning Officer to assist the Presiding

Officer;

(r) “Roll " means the Roll of Advocates maintained
by the Bar' Council;

(s) ™ Surplus " means the number by which the value
of votes, original and transferred, of any candldare
exceeds the quota;
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() *“ Transfer Vote " in relation to any candidate means
a vote the value or part of the value of which is credited

to such candidate and which is defived from a voting’

paper on which a second or a subsequent preference is
recorded for such candidate:

(u) * Unexhausted paper™ means a voting paper on
which a further preference is recorded for a continuing
candidate;

(v} ** Vacancy ” sball be deemed to arise in the svent
of any member declared duly elected is unable, for any
reason whatsoever, to accept his office or whose election
is set aside under the provisions of these rules;

(w} “ Voter ” means an Advocate of Bar Council of

Maharashtra and Goa and whose name is entered on the
Final Electoral roll of the Council.

(x) “District Place ™
situate. '

means where a District Court is

(v) * Taluka Place ” means where a Taluka Court is
situate.

-4. Every Advocate whose name is on the electoral Roll
of the Bar Council shall be entitled to vote at an election.

5. Subject to the provisions of rules (6} and (7) herein
below, the name of an Advocate, whose name appears on
the Roll of Council on a date not later than seventy-five
clear days before the date appointed for the election shall
be entered in the electoral roll of the Bar Council of
Maharashtra and Goa.

6. The name of an Advocate appearing in the Bar
Council Roll shall not be on the Electroral Roll, if on
information received or otherwise obtained by the Bar
Council that :—

(a) his name has at any time been removed;

(b) he has been suspended from practice; provided
that this disqualification shall operate only for a period
of five years from the date of the period of suspensmn

(c) he is an und:scharged insolvent;

{d) he has been found guilty of an election offence
in regard to an election to the Bar Council by an Election
Tribunal provided however that such disqualification shall
not operate beyond the election next following after such
finding has been made;

{e) he is convicted by a-competent court for an offence
involving moral turpitude,
disqualification shall cease to have effect after a period
of two years has elapsed since his release;

(A he is in full-time service or is in such part-time
business or other vocation not permitted in the case of
practising Advocates by the rules either of the Bar
Council or the Bar Council of India;

However, Advocates wie have been enrolled to
practise only on behalf o {@ employers, their names
shall be included. Fow dvocates who by the terms
of appointment are Jred to act and/or plead before
the Courts as Adv@ms for their employers/Government

shall have a right to vote and be included in the voters
list.

-(8) he has intimated voluntary suspension of practice
and has not given intimation of resumption of practice;

provided that this -
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(h) if he has not paid the subscription under rule 40,
Chapter IT, Part VI of the Rules and obtained receipt from
the State Bar Council.

(#) he has incurred any disqualification mentioned in
the Act or the Rules made thereunder; .

Explanarion.—If an Advocate who has incured any
disqualification as referred to in Rule 6 and does not
furnish details about it as required in the notice under
ruie 8 of these Rules within the time specified shall be
deemed to have committed an act of other misconduct as
referred to in Section 35(/) of the Act. '

7. Subject to the provisions of rule 6 the name of every
Advocate entered in the State Roll shall be entered in the
electoral roll of the Bar Council.

7A.  On or before the notice of election as per rule 16,
the Bar Council may give such general direction as it may
consider necessary with regard to holding of the election
under the rules, the Council may also give turther directions
thereafter, if required. However, in case of anydifficulties or
emergency, the Secretary shall approach and take instructions
from the Advocate General in respect of issues concerning
the election and he will be guided by the directions given
by the Advocate General and shall be entitled to act
accordingly even though such directions may be at variance
with the directions issued by the Bar Council. In the event
Bar Council is substituted by a Special Committee under
Section 8A of the Advocate Act, then the provisions of the
above rule shall apply muratis mutandis in respect of issues
concerning the election.

8. (1) Preparation of list of voters; The Electoral roll
containing the list of voters shall be prepared in accordance
with the rules of the Bar Council of India.

(2) In preparing the electoral Roll, unless the State Bar
Council concerned is already maintaining a list of advocates
who are entitled to be voters in terms of Rule 6 of these
Rules, atleast 150 days before the date of election, shall
publish notice issued by the Secretary of State Bar Council
concerned in prescribed from A in the Official Gazetre of
the State of Maharashtra and in two or more local
newspapers one English and other of local language, as
may be decided by the State Bar Council, asking each of the
Advocates on the roll of the concerned State Bar Council
to intimate the State Bar Councils within the time to be
specified in the said notice or within such extended time as
may be given/dllowed by the State Bar Council for reasons
to be recorded, as to whether he has incurred any
disqualification mentioned in Rule 6 of these Rules
(Rule 6 has to be quoted in the notice.)

(3) A preliminary electoral roll containing the names of
all Advocates whose names are required to be included
under these rules shall be put up on the notice board of the
State Bar Council within 120 clear days before the expiry of
the term of the members of the said State Bar Council
necessitating the election and relevant porticn thereof shall
be sent to Bar Associations by the Secretary :

Provided that the Bar Councils whose term of office has
already expired or shall expire within 120 days from the date
of commencement of these rules shall as far as possible
publish the electoral roll forthwith and fix the elections for
a date after not less than 120 clear days from the date of
publication of the electoral roll.






