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BAR COUNCIL OF MAHARASHTRA & GOA

ENROLMENT RULES

Rules Framed under Section 28 (2) (d) read with Section 24 (1) (e)

of the Advocates Act 1961

1. A person who is otherwise qualified to be admitted as an Advocate but is either in full
or part-time service or employment or is engaged in any trade, business or profession
shall not be admitted as an Advocate.

Provided however that this rule shall not apply to :
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Any person who is an Articled Clerk of an Attorney.

Any person who is an assistant to an Advocate or to an Attorney who is an
Advocate;

Any pefson who is in part-time service as a professor, Lecturer or Teacher-in
Law; :

Any person who by virtue of being a member of a joint Hindu Family has an
interest in a Joint Hindu Family Business, provided he does not take part in the
management thereof.,

Any person who is not personally engaged in any business but is a sleeping
partner in a firm doing business, provided that in the opinion of the Bar
Council of Maharashtra & Goa, the nature of the business is not inconsistent
with the dignity of the profession.

Any person who is Director or Chairman of the Board of Directors of a
company with or without any ordinary sitting fees, provided none of his duties
are of an Executive character and he is not a managing Director or a Secretary
of the said company, or of any other company.

{VIl) Any person who has inherited or succeeded by survivorship to a family

business but who is not personally participating in the management thereof.

(VIIl) Any person who either prior to or after his application for enrolment under

{1X)

section 24 holds or continues to hold a share with others in any business which
descended to him by survivorship or inheritance or by will provided he does
not personally participate in the management thereof.

Any person who reviews parlimentary bills for a remunaration, edits Legal
text-books at a salary, does "Press Vetting" for news-papers, sets and
examines question paper or is a part-time teacher or Lecturer or an assistant
to an editor of a Law journal provided his hours of work and/or engagement
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do not conflict with the hours of court and subject to the rules against
advertising & full-time employment to which an Advocate after enrolment
is subject to, is engaged in broadcasting, journalism, lecturing and teaching
subjects, both legal & non legal.

(X) Any other person or class of person as the Bar Council may from time tc time
exempt.
The Bar Council of India in its meeting held on 22nd to 25th December, 2001 passed the

following resolution :-

B.C.I. RESOLUTION NO. 156 OF 2001

“RESOLVED and further clarified that as Supreme Court has struck down the appearance
by Law Officers in Court even on behalf of their empoyers the judgement will operte in the

case of all Law Officers. Even if they were allowed to appear on behalf of their employers. all
such Law Officers who are till now appearing on behalf of their employers shall not be allowed
to appear as advocates. The State Bar Council should also ensure that those Law officers who
have been allowed to practice on behalf of their employers will cease to practice. It is made
clear that those Law Officers who after joining services obtained enrolment by reason of the
enabling provision cannot practice even on behalf of their employers.

In view of the above resclution, the Bar Council of Maharshira & Goa in its meeting held on
21st July 2002, passed the following resolution :-

B. C. RESOLUTION NO. 181/2002
“In furtherance of the Judgement of the Hon'ble Supreme Court and the directions issued by
the Bar Concil of India, this House RESOLVED that the office should communicate to all the
Bar Associations and District Court about the implemention and strict compliance of those
directions and copies of this resolution as well as Supreme Court citation also be sent.”

Explanation : In view of the above Resolutions, the provison to Rule 1 of the Rules of the Bar
Council of Maharashtra & Goa framed under Section 28(2){d) read with Section
24{1)(e) of the Advocates Act 1961 allowing Law Officers to appear as advocates
is deleted.

2. Every person applying to be admitted as an Advocate shall in his application
make a declaration that he is not in full or part-time service or employment and that he is
not engaged in any trade, business or profession. But in case he is in such full of part-
time service or employment or is engaged in any trade, business or profession he shall in the
declaration disclose full particulars thereof. The applicant shall furnish particulars
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of his previous service, employment, trade, business, profession or engagement as afore-
said and the reason for leaving the same and satisfactory proof in support of leaving it.

3.

He shall also undertake that if after his admission as an advocate, he accepts

full or part time service, employment or is engaged in any trade, business or profession
disqualifying him from admission, he shall forthwith inform the Bar Council of such
service or employment or engagement and shall cease to practise as an Advocate.

4.

A breach of the above mentioned rules or any undertaking given in pursuance

thereof shall amount to professional misconduct.
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The application shall be accompanied by the following :

A diploma or certificate showing that the applicant has obtained the
qualification prescribed by or under Section 24 (I} (c) or (2] of the
Advocate Act. 1961.

Certificate, in the prescribed form as to his moral character and his
fitness to be an Advo_ate on the Roll of Advocate of the Bar Council of
Maharashtra & Goa, from atleast two persons of respectability and
position (not being in his relation) preferably Advocate of more than 10
years of standing on the Roll of the Bar Council of Maharashtra & Goa.
Where the applicant is a person already enrolled as a Vakil, Pleader or an
attorney, he shall not be required to produce such certificates, but he
shall have to furnish satisfactory proof of it.

A receipt from the Secretary of the Bar Council that the applicant has
paid the fee prescribed for enrolment under Section 24(1) (f).

In the case of an applicant being the member of a Schedule caste or
scheduled tribe he shall furnish to the Bar Council the requisite certificate
from the requisite authority.

application shall be made in the prescribed form and shall contain
inter-alia the following :

A declaration in writing by the applicant that he will faithfully observe and
abide by all rules made by the Bar Council of Maharashtra & Goa and the Bar
Council of India as amended from time to time for regulating the conduct of
Advocates on the State Roll.

A declaration as to whether the applicant has made any pervious application
for admission as an Advocate or legal practitioner to any High Court or
Judicial Commissicner's Court or any Bar Council or any other authority in
India or outside India and the result thereof.

A declaration that he is a citizen of India or national of a country..........c.coceenene.
where citizen of India, duly qualified, are permitted to practise law.

A declaration that the applicant has completed 21 years of his age on or before
the day of the application.
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(ii)

(iv)

A declaration that the applicant is not in full- or part-time employment or
service and is not engaged in any trade, business or profession, other than
employment, service, trade business or profession excluded by the Bar
Council from the operation of Rule (I) above.

A declaration under section 25 i.e. within whose jurisdiction the applicant
proposes to practise.

A declaration that the applicant had no previous conviction of any kind by any
Court.

A declaration that the applicant had not been adjudged insolvent by any Court.

A declaration to the effect that the applicant has not been suffering from a
contageous disease and has not suffered from any contageous disease within a
period of one year previous to the date of application. The applicant shall
annex a medical cerificate in support of his declaration in order to enable the
Enrolment Committee to decide, in the event of the applicant suffering or
having suffered from a contageous disease, whether it is hazardous to the health
of others and if so what period.

The undertaking to be given shall be in the form prescribed and shall contain
the following terms :

I do hereby undertake that if after my admission as an Advocate 1 accept full or
part-time service or [ am engaged in any trade, business or profession (unless
exempted by the Bar Council under its Rules), 1 shall forthwith inform the Bar
Council of such employment or engagement and shall cease to practise as an
Advocate.

I do hereby undertake that I shall not accept any employment, which, in the
opinion of the Bar Council, is derogatory to the status of an Advocate. (i) A
declaration and undertaking that the applicant shall uphold the Constitution
and the Laws and shall faithfully discharge every obligation cast upon him
by the Advocates Act, 1961 and rules framed thereunder and that he shall
inform the Bar Council of Maharashtra & Goa of any change of address in
respect of his residence or his place of practice in order to enable the Bar
Council to maintain the Roll and the Voter’s list and for several other purposes.

And such other terms as may be prescribed from time to time.

An applicant may be required to appear at his cost before the Enrolment
Committee of the Bar Council for the purpose of furnishing such further and
other particulars and undertaking as may be required by the Enrolment
Committee for the purpose of its satisfaction,

In the case of a person who after submitting his application for enrolment
under Section 24, applies for withdrawl of his application at a subsequent stage
or whose enrolment is refused by the Enrolment Committee of this council
and confirmed by the Bar Councit of India under Section 26 of the Advocates
Act. 1961, the Enrolment fee shall be refunded to such applicant after
deducting a sum Rs.25/- towards admunistrative expenses.
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